IN THE COURT OF COMMON PLEAS LANTHONY 1§
MAHONING COUNTY, OHIO

STATE OF OHIO, ex rel.
MICHAEL DEWINE

Ohio Attorney General

Cleveland Regional Office

615 W. Superior Avenue, 11" Floor
Cleveland, Ohio 44113-1899

Plaintiff,
-vs-
ENERGY WISE
HOME IMPROVEMENTS, INC.
¢/o CT Corporation System, S.A.

4400 Easton Commons Way, Ste. 125
Columbus, OH 43219

And

ANTHONY J. PORRAZZO, JR.
1928 Read St.

Lowellville, Ohio 44436

And

SCOTT T. CROSS

43846 State Route 558
Columbiana, OH 44408-9622

Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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CASE NO. 2018 CV 002780

JUDGE ANTHONY D’APOLITO

PLAINTIFE’S CIV. R 15(A) FIRST
AMENDED COMPLAINT AND
REQUEST FOR INJUNCTIVE AND
DECLARATORY RELIEF,
CONSUMER RESTITUTION AND
CIVIL PENALTIES

Now comes Plaintiff, State of Ohio, by and through the Attorney General of Ohio,
Michael DeWine, and hereby amends its Complaint as a matter of course pursuant to Rule 15(A)

of the Ohio Rules of Civil Procedure, in order to include the Exhibits referenced herein which

were not attached to the original Complaint.



JURISDICTION AND VENUE

1. Plaintiff, State of Ohio, by and through the Attorney General of Ohio, Michael
DeWine, having reasonable cause to believe that violations of Ohio's consumer protection laws
have occurred, brings this action in the public interest and on behalf of the State of Ohio under

the authority vested in him by the Ohio Consumer Sales Practices Act, R.C. 1345.01 et seq.

2 The actions of Defendants have occurred throughout Mahoning County and other
counties in the State of Ohio, and are in violation of the Ohio Consumer Sales Practices Act
(“CSPA™), R.C. 1345.01 et seq., and its Substantive Rules O.A.C. 109:4-3-01 et seq.

3. This Court has jurisdiction over the subject matter of this action pursuant to R.C.

1345.05 of the CSPA.

4. This Court has venue to hear this case pursuant to Ohio Civ. R. 3(B)(1) and (3), in
that Defendants’ business was located in Mahoning County and some of the transactions

complained of herein, and out of which this action arises, occurred within Mahoning County,

Ohio.

DEFENDANTS

5. Defendant Energy Wise Home Improvements, Inc. (“Energy Wise™) is an Ohio
corporation, registered with the Ohio Secretary of State, with its principal place of business

located on 5164 Youngstown-Poland Road, Youngstown, OH 44514,

6. Defendant Anthony Porrazzo, Jr. (“Porrazzo™) is the owner and Vice-President of

Energy Wise, and directed, supervised, approved, controlled, formulatcd, authorized, ratified,



caused, personally participated in, benefitted from and/or otherwise participated in the day to day
activities and practices of Defendant Energy Wise, including the conduct described in this
Complaint.

7. Defendant Scott T. Cross (“Cross”) is the President of Energy Wise, and also
directed, supervised, approved, controlled, formulated, authorized, ratified, caused, personally
participated in, benefitted from and/or otherwise participated in the day to day activities and
practices of Defendant Energy Wise, including the conduct described in this Complaint.

8. Defendants are “suppliers” as that term is defined in R.C. 1345.01(C) as
Defendants were, at all times relevant herein, engaged in the business of effecting “consumer
transactions” by providing services to individuals for purposes which were primarily personal,

family or household within the meaning specified in R.C. 1345.01(A) and (D).

STATEMENT OF FACTS

9. Plaintiff incorporates by reference, as if fully rewritten herein, the allegations set

forth in paragraphs one through eight (1-8) of this Complaint.

10. At all times relevant to this action, whether initially contacted by the consumers

or not, Defendants solicited consumers for home improvement services in Mahoning County as

well as other counties in the State of Ohio.

11.  Defendants accepted payments for home improvement contracts, and would

sometimes partially perform the work in a manner which was unsatisfactory to the Ohio

consurmers.

12. Defendants’ failure to perform the contracted home improvement services in a

proper manner has resulted in harm to consumers and required these consumers to incur



additional expenses to have Defendants’ contracted work completed and/or corrected.

13.  The Ohio Attomney General’'s Office has received well over one hundred
consumer complaints regarding Defendants. Examples of some of these complaints are included
in paragraphs 14 through 16, below. By listing these cxamples, Plaintiff is in no way limiting his
request for relief in this complaint to these consumers.

14, Consumer Pietras, a 78 year old woman, contacted Energy Wise on or about July
18, 2018 in response to an internet ad she received, considering a deck addition to her home. On
or about July 26, 2018 this consumer signed a contract for Energy Wise to install a deck at a
contracted cost of $22,222.00. Pietras paid Energy Wise a $9,000 deposit on July 26, 2018, and
paid another $3,222.00 on August 2, 2018 when a representative of Energy Wise returned to “re-
check” the dimensions of the deck. Thereafter, on or about August 6, 2018 the owner, “Tony,”
met with Consumer Pietras and discussed modifying the project from a simple deck addition to
the construction of a sunroom with attached deck, at an additional cost of $18,422.00. The
owner of Energy Wise convinced Consumer Pietras to pay the full amount of the project (now
increased to a total of $40,644) that day; on or about August 6, 2018. The project was expected
to commence on or about October 23, 2018. On or about October 15, 2018 Consumer Pietras
received a lefter from Energy Wise indicating that the business was forced to close. It is been
more than eight weeks since consumer Pietras paid Energy Wise for this project, and no work
has been commenced, no further communication has been relayed to the consumer and no refund
of any part of the $40,644.00 has been issued. Copies of Consumer Pictras’ documents are
attached hereto as Exhibit “A.”

15.  Consumer Toth signed two contracts with Energy Wise in December 2016 for,

among other things, the installation of Polaris windows and a front door to his home. Toth paid



Energy Wise a total of $14,500.00 for the contracts, and received from Energy Wise a Lifetime
Service Warranty which provided that, “[i]n the event of a problem or defect with your product,
contact Energy Wise Home Improvements, Inc. at (330) 755-4300 and notify them of your
claim. Any product defects are covered fully by the manufacturer’s warranty. Any service for
adjustments, replacements, and or repair is covered exclusively by Energy Wise Home

Improvements, Inc. There is no cost for Warranty applied claims....”.  Consumer Toth

experienced documented problems with the installation of both the windows and the door and
contacted Energy Wise several times to correct the issues, to no avail. In addition, Consumer
Toth felt the workmanship provided by Energy Wise was substandard, but Energy Wise failed to
Copies of Consumer Toth’s

adequately address these items to the consumer’s satisfaction.

documents are attached as Exhibit “B.”

16.  In May and July of 2017 Consumer Burtner signed multiple contracts with Energy
Wise to do some home improvement work including the removal and replacement of siding on
the house, and the installation of insulation and windows, among other things. The combined
cost of the contracts was $8.922.00, and the consumer received a Lifetime Service Warranty
identical in wording to the Warranty described in paragraph 15, supra. Consumer Burtner claims
the work done on his house was substandard and slow and, despite the Lifetime Service
Warranty given by the company, Energy Wise failed to adequately address the issues he brought
to their attention several times. Copies of Consumer Burtner’s documents are attached as
Exhibit “C.”

COUNT 1

FAILURE TO DELIVER GOODS AND/OR SERVICES
OR ISSUE REFUNDS




17.  Plaintiff incorporates by reference, as if fully rewritten herein, the allegations set
forth in paragraphs one through sixteen (1-16) of this Complaint.

18.  Defendants have committed unfair and deceptive acts or practices in violation of
the CSPA, R.C. 1345.02 and O.A.C. 109:4-3-09, by selling home improvement services to
consumers, receiving payments for the contracted services, and then failing to deliver the
contracted services or refund the monies paid.

COUNT I

PERFORMING SUBSTANDARD WORK

19.  Plaintiff incorporates by reference, as if fully rewritten herein, the allegations set

forth in paragraphs one through eighteen (1-18) of this Complaint.

20.  Defendants committed unfair and deceptive acts and/or practices in violation of

the CSPA, R.C. 1345.02(A), by performing substandard work and then failing to correct such

work.

21.  The acts and practices described above have been previously determined by Ohio
courts to violate the CSPA. Defendants committed said violations after such decisions were

available for public inspection pursuant to R.C. 1345.05(A)(3).

COUNT 111

FAILURE TO HONOR WARRANTIES

22.  Plaintiff incorporates by reference, as if fully rewritten herein, the allegations set

forth in paragraphs one through twenty-one (1-21) of this Complaint.

23.  Defendants committed unfair and deceptive acts or practices in violation of the



CSPA, R.C. 1345.02(A), by representing to consumers that the consumer transaction involved a

warranty and then either failing to fulfill their obligations pursuant to the warranty or failing to

pay the warranty company.

24.

Such acts or practices have been previously determined by Ohio courts to violate

the CSPA, R.C. 1345.01 et seq. The Defendants committed said violations after such decisions

were available for public inspection pursuant to R.C. 1345.05(A)(3).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court:

A,

ISSUE a declaratory judgment declaring that each act or practice complained of
herein violates the CSPA in the manner set forth in the Complaint.

ISSUE a permanent injunction enjoining Defendants, under these or any other
names, their agents, servants, representatives, salesmen, employees, successors
and assigns and all persons acting in concert or participation with Defendants,
directly or indirectly, from engaging in the acts or practices of which Plaintiff
complains and from any further violations of the CSPA, R.C. 1345.01 et seq. and
the HSSA, R.C. 1345.21 et seq.;

IMPOSE upon Defendants civil penalties in the amount of Twenty-Five
Thousand Dollars ($25,000.00) for each separate and appropriate violation of the
Consumer Sales Practices Act pursuant to R.C. 1345.07(D);

ORDER restitution pursuant to R.C. 1345.07(B), for all Ohio consumers found to
be damaged by Defendants’ unfair or deceptive acts or practices;

GRANT Plaintiff his costs in bringing this action;



F. ORDER Defendants to pay all court costs;

G. GRANT such further relief as justice and equity require.

Respectfully submitted,

MICHAEL DeWINE
OHIO ATTORNEY GENERAL

REBECCA F(SCHLAG (0061897)

Senior Assistant Attorney General
THOMAS D. McGUIRE (0007121)

Senior Assistant Attorney General
Consumer Protection Section

Cleveland Regional Office

615 W. Superior Ave., 11" FL.

Cleveland, OH 44113-1899

(216) 787-3030

Trial counsel for Plaintiff State of Ohio
Rebecca.Schlag@OhioAttorneyGeneral.gov
Thomas.McGuire@OhioAttorneyGeneral.gov
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Energy Wise Hoe Iiaprovenients, Inc

NOTICE OF CANCELLATION

1fic

Diate of C‘ontract

. You may cancel this transaction, without any penalty or obligation, within three (3)
business days fiom the abave date, Xf you cancel, any property traded in, and paymerits
made by you under the confract, and any negotiable instrument executed by you will. be
returned te you within fen (10) busimess days following the receipt by the Contrictor of
your caiiceling noticeé, and any security intévest arising out of the trassaction will be
cancelled.

If you cancel, you must make available to the Contractor at your tesidence, in
substantially as good condition a5 when received, any goods delivered to you under this
coteact: oF you imay, if you wish, comply wiith the instructioss of the Contractor regarding
the return shipment of the gaeds at the Contractor’s expenise and risk.

If you do not maake the goods available to the Contractor and the Contractor does
not pick themn up within twenty (20) days of the date of your notice of cancellation, you may
retain or disposc of the goods without any further obligation. Xf'you fail to male the gooils
avatlablé to the Contiactor, or if you agree to return tlig goads to the Contractor and fail to.
do 86, then you remain Kable for the performaice of all obligations under the contract.

Tq cancel this fransactios, mail or deliver a signed and dated copy of this
cancellation notice or :my ather written nofice, ox send a telegram to the Contractor at the
address listed below or in the Continct not latex than midnight, three (3) business days
after the Diite of Contract Shown above.

I hereby cance] this transaction. . (Dated)

Customer

Custome‘r- V

Energy Wise Home Tinprovements, Inc.

5164 Youiigétown Poland Road
Youngstown, Ohlo 44514
I bave received this tigtice of cancellation 7 / Z'C/{ 5 Dated) . /'
g o T i U £ I iy S
7/ ,r'?' / Yt _['/ ¢/ / (E LA é»c/

stomer

Customer
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Energy Wise Home Improvements, Inc.

Unfortunately, after seventeen years in business Energy Wise Home
Improvements, Inc. has been forced to close for business.

Y
RT

We Apologize to our valued customers.







AT ANYTIME #RION 1T}
THE ATTACIED
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THIS AGREEMENT IS BETY
Energy Wisc Hame lnprevements,
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Fnergy Wise hereby asrees 1o furnisly, and Owper hereby autharizes Energy Wise fo [urmjsh, all materials and equipment, and perform afl

labior nees 1o complete the following work (describs labor, tatovinls and equipment £9 be fumnighed): :
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Altaterial W gumrsiiteed 10 be as specified, and the above work 10 be performed, in accordance with the draw ings snd specificntions
submitied for the ubove work and completed in a workinanlike manner for the sum of:
TOTALS_ L YE 2 | pap A FOLLOWS: § g " N /F{L_ (deposit and balance)
ol :""." Gty ¥ G ik g ‘R e
Any change(s) involving exim cost of labor or minderinls will be exuw/f”ed ’on"f; after submissidn and meqmnu: of & written change order,
Encry Wise reserves the ight to withdraw the aliove proposal iFit is not secepred by Owner within three {3) busingss days. (faccepted,
work will begin in approsimately (6) weeks after il rechieck hus buen leted, All w I!R_HM{OC; i Ic_i?l withi
e G .

pleted,
AL s b
— o

appoximately <
Tinergy Wise Home Improvements, loe. agrees to malitain liability i cavenng ! injury in an ainount nt fess than $50,000,
ek T t 0t s than 550,000; with our e tg s ape beng 51,000,000

ﬂw FENE proparty danuie in sn 4

[fthis agreement requires thifd party mongage fivancing to pay for the ir;lm\trnvms. Owner sgrees toapply for Mortgage finacing for

expend such suns nccessury and

the improvements within three (3) dayve affer the lon of this Ag cot. Ownes fiurther agrees 1y
appropriato for processing Quwner’s loan af plication and w completaly cooy with lender i order 1o obtain financing, including
providing Gnancial information und appratisaly. In the event Gwner does not apply for the Gnaneing within this time provided in this
: ioati  ncluding, but not necessanly limited 1o,

Agreemint, or, in the event Dwner docs hot follow thivau with the npp] T 3
expenditure of such sunis as are necessary and apipropriste to pay for the cost of the application und any appraisal and coopernte with uny
pprser, Owner weknawledpes and understands that any dopasit pluced with Encray Wise wiff be forfilied and will be retamed by
Encrgy Wise, ot as fiquidated dutiages, but in sddition to dny other damages ihat sy be incurred hereunder by Fuorme Wice
OF CA? : : OWNE THIS ION AT ANYTIME PRIOR TO
NOTICE OF CANCELLATION: YOU, THE OWNER, MAY CANCEL THIS [RAN_SAC'I.‘ ! PRI
MIDNIGHT OF THE THIRD BUSINESS DAYAFTER THE DATE OF THIS TRANSACTION. SEE THE ATTACHED
NOTICE OF CANCELLATION FOR AN EXPLANATION OF THIS RIGHT,
Any aticrapt at llation by Owuer after midnight of the third business efter the date of this mnsgction shg]l be deemed a .
1:3&;1':!“?&211?;3; ré::‘cu{l:ut‘.";::i any deposit placad with Energy Wise will be forfeited zmdvx\‘qll be retained by Encegy Wise,
wot gs liquidated dumages, hut in nuddition o any other durmage: that may be incarred by Fnergy Wise.

ENERGY WISEHOME IMPROVEMENTS, INC.
By:z : st i A — E (Aunthorized Represensative)
Ly L T . . s H - r- L 7 -

Date .

>

Owiner

ot

Chwner ' .
HIC#PAO60675 Aitorney General’s toll free # 1-888-520-6680
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THIS AGREEMENT 1S BETWELIN:
Energy Wise Home Improvements, Inc.
5164 Youngstawrn-Poland Road
Yeungsiown, Ohio 44514 (330) 735-4300

AND

Ovner's MName: A A AV

Owner’s Addne i L A

Owner's Telephone:

Encrgy Wise hereby agrees to furnish, and Owner hereby suihorizes Enaigy Wise to famiish, all malerials aad equipment, and perform all
labor neeesgary, to complote the fallowing work Sd“ﬁibc labor, materials and equipment to be fumidhed): -
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All material js guaranteed 1o be as specitied, and the sbove work to be performed, in sceordance with the drawings and specifivations
submitted for the above worl and completed in a workmanlike manner for the sum of: 3 y

I

TOTAL: §2 2d - _ Wated 0 7 adoh and bl
Any chuange(s) involving extra cos| of Inbor or materinls will be cxecuted only nficr sibmission and acceptance olw order.
Energy Wise reserves the right to withiraw the above proposal if it is not accepted by Owner within thiee (3) business days. If secepted,
waork will begin in approximately (fi) weeks after material rechcek has been completed. Al wosk should be compieted within

approximately. == duys. . AT oy ! Py B

——, PAID AS FOLLOWS: §

1i this agrecinent sw;ms third party morigage financing to pay for the improvements, Dwner sgiees 10 apply for morigage financing fur
the improvements Within three (3) days after the execution of this Ag: Orwner further agrees (0 expend sueh sums necessary snd
appropriate for processing Dwrier's loan application and 1o completely cooperate with lender in order to obtain financing, including
praviding financiol information wnd nppraisals. T the event Owmier does not apply foe the financing within s time provided in this
Agrectnent, or, in fhe event Owner docs not follow through with the application process, including, but not necessarily limited 1o,
expenditure of such sums as are necessary and appropriate fo pay for the cost of the application and any appraisal and cooperate with any
appraiser, Owner acknowledges and understonds that any deposit placed with Energy Wise will be forfeited and will be retained by
Encrgy Wise, not as liquidated dnmages, but in addition to any other damages that muy be ineurred hereunder by Energy Wise,

NOTICE OF CANCELLATION: YOU, THE OWNER, MAY CANCEL THIS TRANSACTION AT ANYTIME PRIOR TQ
MIDNIGHT OF THE THIRD BUSINESS DAYATFTER THE DATE OT THIS TRANSACTION. SEE THE ATTACHED
NOTICE OF CANCELLATION FOR AN EXPLANATION OF TEIS RIGHT.

arxy attempt af cancellation by Owner after midnight of the thicd business after the date of this tanssetion shall be deemed 2
] Agreement, and any deposit placed with Energy Wise will be.forfeited and will be romined by Energy Wise.

aatenal breach

not n.sjjgulQh_?c dan €5, but in adiition to any other dupu,gus that may be incurred by Energy Wisc.

ENERGY v.;szgic;m IMPROVEMENTS, INC. ' ;

%:é‘ i ' ety mms sz
Owmer Dmf e s 5
Owner Dare

P
NARI

NATRNAL ASICIATICN
TG REHCDEL 1 LAY

&

e e

———




ang g -

"PeZIUB0O0I oQ 10T (M SIFEeyD ﬁa&é& ST} AJIPOW 0} PSZHOINE S} [ERPIAIPUL IOTI0 ON ..hm_a SIITOISND SyRIpawI 0] S[qesfydde s
Arexres sy, ored Jueddau pue jesy .?no?ué ‘2sNQE SB Yous 519959p Aue Woxy Sunynsas s3ewep _m..@uzcummou Io [puspiour Aue 10y 9[qisuodsal jou 51
U] ‘SjuatraA0d] SWoY IS ASIoug m:au 9914128 e 03 parpdde aq [ 28reD 301108 668 © .ﬁomhwa@ﬂn K150V 'wonee)sul jonposd 1oy reak
1SIY 371 JOT S[B0 39TAISS IOT 1S00 OU ow_.u ...“ ﬁom L swrepo perdds Ayuessem 103 1509 OU ST AI0Y[, ‘UL .ﬁ@ﬂ?oﬂnm SWOH 3T\ A5 £q AJoAISTIOXD
PaIsA00 §7 Jredal 10 pue ﬂﬁgﬁn& %oﬁmﬂﬂ 103 S30IATSS AUY "AJUBLIBA § JAIMIOBIUET mﬁmﬁb@ PAI3A03 I8 19059 13nposd ATy ‘e

INOA 3O WIY} AJHOU PUB (OEH-SSL, Smn ﬁ VUJ ‘GUIIIA0IBUT RO ISIH ASsouz 19RIN0D ﬁsuﬁ.ﬁoh QM 15950p 10 ursjqesd B J6 JoA0 3g) Uf

‘t‘i

QI TTIVLSNE m<3 LONAO¥d HHI HOTHM NI IWOH HHL NMO 3 BV ONOT SV 404

Smna) Bundoueyy
LANROLSSY SRR RUICH

Ve

FORUITDD) BURIGUINIOD § NG
Tauoijeyy 10 Jequiowy

S5RbisNG

QLI DV

JN.IB\% -+ \?\dw !




