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IN THE E)%J%T?i OMMON PLIAS
ASHTABULLCOUNTY, OHIO

STATE OF OHI0, ex e, W IAN 21, A1 21

ATTORNEY GENERAL - rami peiTECASE NO. 2013 CV 00108
MICHALL DEWINE . SLERK 07 EOURTS y
TR ;E RONALD W. VETTEL
BGL B ]
Plaintift/Refator, o o-h iP

v, :  DEFAULT JUDGMENT ENTRY AND
:  ORDER AGAINST DEFENDANTS

¢ BLUE DRAGON LEATHER, RICHIARD
. LEAVITT., AND DAVID NOTTINGHAM
Defendants/Respondents.

BLUE DRAGON LEATHER, ¢t al.

This cause came to be heard upon Plaintif/Relator’s Motion for Default Judgment
agaiast Defendants/Respondents Blue Dragon Leather, Richard K. Leavitt ("Leavitt™}, and David
Arthur Nottingham (“Nottingham™){(“Dcfendants™), pursuant to Civ. R, S5(ALY Defendants were
properly served in this matter and have failed to file an answer to PlaintiiTs Complaint or defend
against this motion or appear before the Court in any manner. The Court finds the motion weli
taken and hereby prants and susiaing Plaiptiff/Relator’s Motion for Delault Judgment. The
Court, based on that motion and Plaintiff Complaint, hercby renders the following Defaubi

Judgment Entry and Order,

' The action brought purauant 1o the Ohio Consumer Sales Pructices Act, R.C. 1345.01 et seq., only applies 1o
Defendants/Respondents Blue Dragon Leather and Richard Leavitt, The action brought pursuant to Obio’s Public
Nuisance faws pertzins to all named Defendants/Respondents in this matter, inclinding Defendant/Beepondem Davidd
Anthr Nottingham.

* Pursuant 1e a Motion to Dismiss filed by Pleinti(f, this Court dismissed Defendant Nottinghan from this action on
Janwary 10, 2014, Therefore, the defaulr judgment shall only apply to Defendants Blue Dragon Leather and s
cwner, Richard K. Leavit,
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FINDINGS OF FACT

Defendant Blue Dragon Leather was an Ohio sole proprietorship, Richard K. Leavitt.
proprictor, with its principal place of business formerly located at 3315 North Ridge
Road Last, Unit #700, Suite 480, Ashtabula, Ohio 44004,

Pefendant Richard Feavitt (“Leavitt™) is a resident of the State of Ohio and Ashiabula
County and was the owner of Blue Dragon Leather,

Defendant Leavitt, at all thmes relevant hereto, operated, dominated, controlied and
direeted the activities of Blue Dragon, causing, personally patticipating in, and/or
ratifying the acts and practices of B:ue Dragon, as described in Plaintifi™s Complait.
Specifically, Defendant Leavitt participated personally in the unfair, decepiive, and
unconscionable acts and practices described in Plaintiff"s Complaint as he personally soid
synthetic narcotics/illegal drugs as legal products to an undercover speeial agent.
Accordingly. Leavitt is liable for those acts in which he persenally parficipated as well as
the acts of Blue Dragon, its emiployees and other agents because Leavitt controlled and/or
directed these acts.

David Notingham ("Nettingham™) is a resident of the State of Ohic and Ashiabula
County, Ohio and was an employee of Blue Dragon.

Defendants were, at all relevant times, engaged in the business of soliciting, offering, and
selling, infer alia, synthetic rarcotics/iliegal drugs to consumers which were represented
as “Potpourri.”

Defendants sold synthetic narcotics/illegal drugs in packets that failed to disclose the full
list of ingredients contained in the producis and further omitted the fllegal ingredients

conlained in the products.
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Between December 31, 2012 and January 39, 2013, the Ohio Bureau of Criminal
ldentificaion and  Investigation  (“BCI&I™), the Trumbull/Ashtabula  Group Law
FEnforcement Task Force (“FAG™), and the Ohio State Board of Pharmacy conducted
undercover investigations inte Defendants’ sale of synihetic narcotics/illegal drugs as
legal products.

On three separate occasions - December 31, 2012, Janvary 25, 2013, and January 30,
2013 - BCI&I Special Agent Scott Stranahaa ("S/A Stranahan™), operating in an
undercover capacity at the direction of BCI&I, TAG, and the Ohio Statc Board of
Pharmacy, went 1o Blue Dragon and purchased producis Irom Defendants that were
labeled as “potpourri™ but which comtained illegal Scheduie 1 Controlled Substances.

On December 31, 2012, S/A Stranahan, operating in an undercover capacty, went to
Blue Dragon, located at 3515 North Ridge Road LEast, Unit #700, Suite 480. Ashtabula.
Ohio 44004, for the purpose of purchasing synthetic narcoties/tllegal drugs.

Upon emtering Blue Dragon, S/A Stranahan approached a display case confaining
packages of cigareile wrapping papers and was approached by an emplayee ol Blue
Dragon, later determined o be David Notiingham,

Notungham asked S/A Stranghan if was “looking for anything specific.”

[n respanse, S/A Stranahan asked Nottingham if they had any “spice for sale.”
Nottingham told S/A Swranahan that he had used the “wrong word” and that his store had
“potpourri and incense” for sale.  Nottingham then retrieved two unmarked grey

containers from a shelf behind the display case.
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Nottingham pulled three different packages of “potpourti™ from the contziner and told
S/A Swanahan that the 10 gram packet of “Scooby Snax”™ sold for 360.00. the 4 gram
packet of “Scooby Snax™ sold for $32.00 and the packet of “Caution” soid for 532.00.
Nettingnam also informed S/A Siranahan that the 10 gran packet of “bcooby Snax”™ was
the “best value.”

S/A Stranahan purchased a 10 gram packet of “polpourri” suspected to be synthetic
narcatics from Nottingham for a total of $60.00. The 10 pram packet of “potpeurri” was
labeled as “Scooby Snax™ and claimed that it was o “Legal Herbal S8achet™ and it “NOT
FOR HUMAN CONSUMPTION.”

The front of the “Scooby Snux™ packel noted that it “Does not contain AM2201 or any
DEA Baned /sic] Substance.™

The back of the “Scooby Snax™ packet contained the following notice: “DISCLAIMER;
This product has been certified by Iaboratory analysis and does not contain FWH-012,
073, CP47, 497, HU-210 or any other chemical and/or ingredients prohibited by state or
federal law. The product is designed specifically for aromatic potpoursi use and is not
meant to be burned, smoked, or incinerated in any manner. 1t should be kept out of the
reach of children. The manufacturer, wholesaler, and/or refailer are not responsible for
any misuse of this product by the consumer.”

In addition, the back of the “Scooby Snax™ packet also contained warnings that read:
“Must be 18 or older to purchase™ and “KFEP OUT OF THE REACH OF CHILDREN
Althcugh the “Scooby Snax™ packet claimed it did not contain any illegal or prohibited

ingredients, when tested, the vegetation inside the packet ol “Scoonby Snax™ Potpourr: did
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conlain [ 1-{5-fluorepentyDindol-3-vi]-(2,2,3,3-tctramethyleyclopropyl ymethancone

("XLRII™.

1 addition, the vegetation inside the “Scooby Snax™ Potpowrri contained (T-pentyiindol-

3-yDy-(2.2 3, 3-tetramethyleyelopropylmethanone (“UR-1447),

RLRI11 15 a Schedule | Controlled Substance. {See R.C. 3719.41(C)&1 )

UR-144 is a Schedule | Controlled Substance. (See R.C. 37194 H{C)42)

On Japuary 25, 2013, S/A Stranahan, again operating in an undercover vapacily, weat 1o

Blue Dragon, located at 3315 North Ridge Road East, Unit #700, Suite 480, Ashiabuly,

Ohio 44004, for the purpose of purchasing synthctic narcetics/illegal drugs.

Upon entering Blue Dragon, S/A Stranahan saw David Nottingham, the same cmployec
from whom he’d made the previous purchase on December 31, 2012,

Nottingham asked S/A Stranahan if he was “looking for anything specific.”

In response, S/A Stranahan asked Notuingham if they had any “potpowrti and incense™ for
sale.

Iz response, Nottingham tmed around and obtained a cardboard box which contained
two empty cardbounrd Duracell battery packages. He reached into one of the Duracell
packages and removed three foil envelopes and placed them on the counter.

Two of the foil envelopes were yellow and labeled “Caution.”™ The third covelope wag
black with a multi-colored design and was labeled “Down2Larth Climaxxx Power Plant
Fragrant Potpourri.”

Notingham teld S/A Stranahan that “Caution”™ was sold for $32.00 and that the
“Down2Earth” was sold for $60.00. Nottingham also said that “Down2larth” was the
“best value” because it containad ten grams of “potpourri.”
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As S/A Stranahan had made a prior purchase of “Secooby Snax,” he asked Nottingham if
he had any more of that type.

In response, Nottingham said he did not have any envelopes of “Scooby Snax™ available
for sale and indicated he was unable 1o obtain additional quantities.

S{A Stranahan purchased one packet of “Down2Earth Climaxxx Power Plant Iragrant
Potpourri,” suspected 1o be synthetic narcotics, from Noltingham for a total of $60.00.
The packet of “Down2Earth Climaxsx Power Plant Fragrant Potpourri™ was sold in a 10
gram packet and coniained the following warnings on the back: “Not for conswmption.
Keep out of reach o children, Must be 18 or older to purchase.”

The “Down2Earth Climaxxx Power Plant Fragrant Poipourri” packet claimed that it was
“Lab Certified” and contained the following notice on the back: “Does not contain I'WH-
018, JWH-073, I'WH-200, CP47, 497, HU-210, HU-211, AM-694, Cannabicyclohexanel,
or any other prohibited ingredients.”

Although the “Down2Barth Climaxxx Power Plant Fragranl Potpourri” packet claimed it
did not contain any illegal or prohibited ingredients, when tested, the vegetation inside
the packet of “Down2Earth Climaxxx Power Plant Fragrant Potpourri” did contain the
iliegal substance UR-144,

On January 30, 2013, S/A Stranahan, again operating in an undercover capacity, went (o
Blue Dragon, located at 3315 North Ridge Road East, Unit #700, Suite 480, Ashtabula,
Ohto 44004, for the purpose of purchasing synthetic narcoties/illegal drugs.

Upon entering Blue Dragon, S/A Stranahan observed a male employee, who was later
identified as Richard Leavitt, the awner of Blue Dragon seated behind the grey service

counler.
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While 8/A Stranghan was walking through store, Leavitt asked him if he was “looking

lor anything specilic.”

SiA Stranahan asked Leavitt if they had any “potpourri or incense” available for sale,

In response. Leavilt replied by saving he had potpourri but wanted 10 know what brand

S/A Stranahan wanted. S$/A Swanahan asked Leavitt if they had any “Scooby Snax™

available, to which Leavitt replied that he did not have “Scooby Snax™ available for sale

because it was recently “hanned.”

Leavitt continued to say that the company which produced the “Scooby Snax™ brand was
tn the process of making a new product but he could not provide a date he would have
“Scooby Snax” available for sale in his store.

Leavitt told S/A Siranahan that he currently had the brand names “California Dreams,”
“Caution” and “Berry Needle” available for sale.

S/A Stranshan asked Leavitt if he had any “Down2Earth”™ potpourri aveailable for sale, to
which Leaviti confirmed that he did bave “Down2farth” available for sale,

S/A Stranahan asked Leavitt if he would be willing to sell ten packets of the “Caution”
brand potpourri for $180.00, but after entering a series of numbers into a caleulator on the
counter, Leavitt indicated he was unable 1o sell ten packiges of the “Caution” brand
potpourri for $180.00.

S/A - Stranahan then asked Leavitt if he would be willing to sell o quantity of
“Down2Earth” potpourri for $180.00, to which Leavitt agreed to sell S/A Stranaban three

packets of “Down2Earth”™ brand potpourri for $180.00,
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From a cabine! door under the counter, Leavitt pulled out a large white plastic “Target

LIRS

Store” bag out of which he removed three packets of “Dovn2Earth” “potpouri”™ and

placed them on top of the counter.

S/A Swranahan purchased three packets of “Down2Earth” “potpourri,” suspected to be

synthetic narcotics, from Leavitt for a total of $180.00,

Two packets of the “Down2Earth” “potpoursi” were sold in 10 gramn packets and were

labeled as “Down2Earth Climaxxx Power Plant Fragrant Potpourri.”

Bach of the two “Down2Barth Climuxxx Power Plant Fragrant Potpoursi” packets
comtained the following warnings on the back: “Not for consumption. Keep out of reach
of children. Must be 18 or older to purchase.”

Additionally, each of the two “Down2Farth Climaxxx Power Plant Fragrant Potpoursi™
packets claimed that it was “Lab Certified” and contained the following notice on the
back: “Does not contain JWH-018, TWI1-073. JWH-200, CP47, 497, TIU-210, FLU-211.
AM-694, Cannabicyclohexanol, or any other prohibited ingredients.”

The third packet of “Down2Earth” “potpourri” was sold in a 10 gram packet and was
labeled as “Down2Earth Climaxxx Pineapple Fragrant Potpourti.”

The “Down2Earth Climaxxx Pincapple Fragran: Potpourri” packet comntained the
following warning on the back: “NOT FOR CONSUMER. KIEEP AWAY FROM
CHILDREN. MUST BE 18 OR OLDER TO PURCHASE.”

Additionally, the “Down2Earth Climaxxs Pineapple Fragrant Potpourri™ packet claimed
that it was “Lab Certified” and contained the following notice on the back: “DOLS NOT

CONTAIN JWH-G18, JWH-073, JWH-81, JWH-122, JWH-200, IWH-250, JTWH-395,
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CP47, 497, HU-210, HU-211, AM-694, CANNABICYCLOHEXAMNOL, OR ANY
OTHER PROHIBITED INGREDIENTS.”

Although each of the threz “Down2Farth Climaxxx Fragrant Potpowrri™ packets claimed
they did not conlain any illegal or prohibited ingredients, when tested, the vegetation
inside all three packets of “Down2Earth Climaxxx Fragrant Potpourri” did contain the
iliegal substance UR-144.

“Potpourri™ is defined as “a mixture of flowers, herbs, and spices that is usually kept in a

jar and used for scent.” (htrpi//www merriam-webster.conVdictionary/patpouret)

Unlike typical pofpourri, which 1s composed of naturally fragrant plant materials, the
vegetation represented as potpourri and sold by Defendants is coated with illegal and
dangerous synthetic compounds that, when consumed, mimic the psychoactive and
physiological effects of Tetrahydrocannabinol (“THC™), the active ingredient in cannabis,
which 15 also an illegal Schedule 1 Controlled Substance. (See R.C. 3719 41(0)27)).
www.dea.gov)

Defendants sold praducts labeled as “Potpourri™ which contained iltepal Schedule |
Controlled Substances for which the ordinary and customary use for such products is to
be smoked and consumed as a drug by humans,

Defendants offered for sale and sold synthetic narcotics/illegal drugs as legal products.
Defendant Leavitt, at all relevant times, authorized, directed, ratified, and personally
commiticd or participated in the acts and practices described in Paragraphs (6) - (50}

above.
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CONCLUSIONS OF LAW

2. The Court has jurisdiction over the subject matler, issues and parties to this action pursuant to

R.C.1345.04, R.C. 3767.03, and R.C. 4729.53.

The Court has venue (o hear this case pursuant to Ohio Civ. R. 3(B)(3} in that some of the
iransactions complained of herein, and out of which this action arose, occurred in Ashtabula
County,

The business practices of Defendants Blue Dragon and Leavilt, as described herein and m
Pleintifl®s Complaint, are governed by the Consumer Sales Practices Act ("USPA™), R.C.
1343.01 et seq., and the Substantive Rules enacted thereunder, by Chapter 3767 of the
Revised Code.

The Ohio Atorney General, acting on behalf of the citizens ol Ohio, and in the best interest
of this state, is the proper party to commence this action under the authority of the R.C.
1345.07, Chapter 3767 of the Ohio Revised Cade, and by virtue of his statutory and common
lavs authority {o protect the interests of the citizens of the State of Ohio,

Defendants Blue Dragon and Leavitt are “suppliers,” as defined in R.C. 1345.01{C), as
Defendants Blue Dragon and Leavitt were, and had been at all times relevant herein, engaged
in the business of effeciing consumer transactions by soliciting, offering for sale, and selling
synthelic narcoties/iliegal drugs, misrepresented as “potpourri™ products, to individuals in
Ashtabula County and other counties in the State of Ohio for purposes that were primarily
personal, family or household within the meaning specified in R.C. 1345.01{AY and (13},
Detendants Blue Dragon Leather and Leavitt have commitied unfair and deceptive acis or
practices in violation of the CSPA, R.C. 1343.02(A), by offering for sale and selling
svnthetic narcotics/illegal drugs as legal products.
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Defendants Blue Dragon Leather and Leavitt have committed unfzir and deceptive acts or
practices in viclation of the CSPA, R.C. 1345.02(A), by failing to clearly and conspicuously
disclose that their products containad Schedule [ controlled substances, thus making the
produets illegal,

Defendants Blue Dragon Teather and Lesvitt have committed unconscionable acts or
practices in viclation of the CSPA, R.C. 1345.03{A), by offering for sale and selling
synthetic narcotics/iHlegal drugs as legal products.

Defendants Blue Dragon Leather and Leavitt have commitied unfair and deceptive acts and
practices in violation of the CSPA, R.C. 1345.02{A), and the Exclusions and Limiiations in
Advertising Rule, Ohio Admin. Code 109:4-3-02(A)(1), by failing to clearly and
conspictuously disclose certain material exclusions related to their “potpowrn” products.
Specifically. while Defendants” “potpourti™ products contained statements that they did not
contain any prohibited ingredients or that they only contained certain ingredienis, Defendants
Blue Dragon Leather and Leavitt failed to disclose that the products contaned other
Schedule 1 controlled substances, thus making the products illegal.

Defendant Richard  Leavitt participated  personally in the unfair, deceptive, and
unconscionable acls and practices described herein and in Plaintiffs Complaint as he
personally sold synthetic narcotics/illegal drugs as legal products o an undercover speeial
agent.  Accordingly, Richard Leavitt is liable for those acts in which he personally
participated as well as the acts of Blue Dragon Leather, its employees and other agents

hecause Richard Leavitt controlied and/or dirscted ihose acts,
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. Defendants have committed, participated in the commission of, and/or aided and abetted in
the commission of felony violations of R.C. 2925.03. Traflicking in Drugs, and are thus
liable of maintaining a public nuisance under R.C. 3719,10.

73, Defendants have commitied, participated in the commission of, andior abetied the
commission of vielations of R.C. 2925.03, a law of the State of Ohio controlling the
distribution of a drug of abuse. A vielation of any law of Qhio controlling the distribution of
a drug of abuse constitutes a public nuisance under R.C. 4729.35.

74, Violations of R.C. 2925.03 unreasonably interfere with the public right to health, safety,
peace, and comfort, thereby ereating a public nuisance.

75. Defendants have violated Chapter 2925 of the Revised Code and have therefore maintained a
nuisance subject to abatement pursuant to Chapler 3767 ol the Revised Code.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED THAT.:

{. Plaintiffs request for a Declaratory Judgmemt is GRANTED; and it 15 therefore
DECLARED that the acts and practices set forth in the Findings of Fact Paragraphs (6)
through (613 and enumerated in the Conclusions of Law sct forth above in Paragraphs (67)
through (75) above violate the CSPA, R.C. 1345.0] et set.. and the Substantive Rules

enacted thereunder, in the manner set forth in Piaintiff's Complaint.

2. Tt is further DECLARED thal, in accordance with R.C. 3767.02, Defendants are liable of
mainiaining a nuisance, in vielation of R.C. 371910, R.C. 472935, and R.C. 2925.05,
3. It is further DECLARED that the property formerly located at 3315 North Ridge Road

East, Unit #700, Suite 480, Ashtabula, Ohio 44004 (Pareel 1D Nos, 030520000104 and
030520000401) is a public nuisance as defined in R.C. 3719.10, R.C. 472935, and R.C.
2923.42, and that Defendants are liable of maintaining that nuisance.
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4. Defendants, under their own names or any other names, their officers, partners, agents,

representatives, salcspersons, emplovees, independent contractors, sUCCESSOTs, assigns,
and all persons acting on behalf of Defendanis, directly or mdirectly, through any
corporate deviee or private device, partuership or association in connection with any
consumer transaction, including any person or entity which purchases any interest in the
business and continues to operate the business, arc hercby PERMANENTLY ENIOINED
from engaging in the acts and practices enumerated in the Conclusions of Law set forth
above in Paragraphs {67} through (75).

Defendants, their officers, partners, agents, representatives, salespersoms, employees,

independent  contractors, successors, assigns, and all persons acting on behalf of

Defendants, directly or indircctly, through any corporate device or private device,
partnership or association in connection with any consumer transaction, including any
person or entity which purchases any intercst in the business and continues to operate the
busingss, are hereby PREMANENTLY ENJOINED from violating the CSPA. R.C
1345.01 et seq., and the Substantive Rules enacted thereunder.

Defendams are PERMANENTLY ENJOINED from soliciting and engaging in the

business of elfecting consumer transactions by soliciting, offering for sale, and/or sclling

incense products, potpourd products, or synthetic narcotics/illegal drugs in the State of

Ohio as suppliers, as defined in R.C. 1345.01(C).
Defendant Richard K. Leavitt is hereby PERMANENTLY ENIOINED from uvperating,
owning, having an ownership or other equitable inferest in, a retail grocery, drive-thiu

beverage, or convenience store or assuming any position that affurds Defendant Leavitt

13
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the authority or ability to set policies and procedures for the business, or dominate,
control, or direct the business activities and sales conduct of the business,

8. 1tis ORDLRED that Defendants be taxed Three Hundred Dollars (5300.00) in accordance
with R.C. 3767.09.

9. Defendants are jointly and severally liable for investigatory costs in an amount to be
determined at a future date set by this Court,

10, Defendants arc jointly and scverally assessed a civil penalty in an amount to be
determined at a future date set by this Court,

1. Defendants are jointly and severally liable for all costs associated with bringing this

action, including all court costs.

IT 1S SO ORDERED.
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DATE JUDGE RONALD W. VETTEL
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Respectfully submitted,

MICHAEL DEWINE
Attorney General

’V\A ? Q&.ﬂﬁx/\)\ .}I‘zxg\%
MELISSA G. WRIGHT (B977843)
Assistant Section Chief L+

Consumer Protection Section

30 East Iroad Street, 14" Floor
Columbuns, Olkie 43215

(614) 466-8169; (866) 528-7423

melissa wright@ohioatiorneveenerarl.ooy

CHARISSA D. PAYER (0064452)
Principal Assistani Attorney General
Health & Human Services Section

30 East Broad Street, 26™ Floor

Columrbus, Chio 43215-3428

(G143 466-8162; (B66) 473-4885 (facsimile)

charissa. paver@iohioattorneveeneral.goy
Counsel for Plaintiffi Relator State of Ohio

Clerk, copies to:

Melissa G. Wright, Senior Assistant Attorney General
Consumer Protection Section, 30 East Broad Street. 14" Floor, Calumbus, Ohio 43215-3428

Charissa ). Payer, Senior Assistant Aflorney General
Health & Human Services Section, 30 Fast Broad Streel, 26™ Floor. Coluinbus, Ohio 43215

Blue Dragon Leather, A Sole Proprictorship, c/o Richard K. Leavitt, Owner
3913 Ninevah Road, Ashtabula, Ohio 44004

Rickard K. Leavitt, Individually and as Owner of Blue Dragon Leather
3913 Nirevah Road, Ashtabula, Ohio 44064
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